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Tf. Efarcrfllfly 8/20061*-Ofl £\ ,— Wm* aqfMPPPT, 1963 ( 1963 ^7 38j> wn 48 ^TfsFPTT CRT wffr 

^ WTtR TITfeTR #7 STT^njRR fFTTrf ^ ^ 3 

(diJ/inlet) ^ w<\ m <ft ta 11 

?TPTcTT €h?l?^ft/8/2006“^rM 
unm^roiTef ^mr (^pM) . 


3n^?T 

fjp, 2006 c£ 26 3 fcl t rrf^T f^^TT W) 

ZR4 TJTCTeTr $4M!d f?P? tllc^cd? eft ~$> 3 ^RT^clTcf MTld ^TRT (Oi^'-flft) 

SfRJ 3R5 ^7 ^Idl^RT %\ 

2.1 gM wg3 PlHlciRdd #:- 

(i) ^ <£ *7H 3 ^FTTcT Wi # feP? ^ 3^FT g* Mfcd eft ^ tl 

(ii) ^ TTPTet A iraFT ^ ^ foP? tflcf $ fRjf 3 teW ^PTTcT ^T 

fcF^qnr W SJT, eR ^ 37^ 5T^W A dfrclRsd ^Rf? 3T^TT? BTc^e^f> ^ 3Sq ^ 

^eq-RT wff cf^r ^WH 3PR % ^T Wit (afrffft) RT^Tct 625/- W? 3lfcf ^ 

*T?fte7 3 f^T ml 

(iii) 3Tf^te Sf^c* ^ 3RRTR vtrppM cf?T "3{R1^ 3 ^1 t, 

135/- my srf!r ifft. ^r eft ^ wz ti 
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(iv) prefer rfrr ftrf ft.vr. raft fts ftrf ft ftrftft ft 3rwrf frf ft 1ft ejlft erf 

ft ^ATTeT ^rff ft Pic-dl '^dd: ft rfrf ftrftftt ^TW ^rff 312^71 rffrf ^rf ft 
rf ern; 135 /- w? rf ft!, ftt qr err^ we^eeb ergrr w awt fti rfw ft ft! 

vTerf fftn ft fft I ^ RfRT ft rf ft feP? Ufc^jetb 27.60 Wf Srfft ftt. tl 

(v) ^PTTeT rf ft 5T?*xET ft fcH? ftrf 3TRRI rft #4 i ft H fcrfd fftPeT ft:- 


^ ftft ftt. 

(i) 3ftfttftt Wftt ft 3EJTTR 

625.00 AM 1 ? 

(ii) rfrf Wit ft 3T^AR 

135.00 W? 

(iii) rffrf 37^P ft 3EJ?fR 

27.60 W? 


(vi) ftrfl rfrf 3^ecP ft wit rf ftt ?W rfM/Tftrfu[ fttft ft WRT rf ftrfftftf m\ 

rftrf f*RT ftt ufr ^ftt rf ft ftt fft?TR ft ftft ft? ^T6 HI-HcHI ^T^eRf irf ft 

rf ftft ft war stria fftqi Tpqr 377) rfrrf ft ^rf ftft ft fftftq fftqr % A6 tott 
E^TTcET SRJe^S rftWR cpf WfttWR ft rf rfl W? % W ^RTfeT rf ftt ' 3lrftR wit" 

312741 "TfTARA 3WR ft Wit" ft 3frf ^Tlfft'ef erf -qR rfR fft^T ATT?! 

2.2 ft, rfrft ft irt rfwp ft ^ srt^ ft frfr rft erf cpj arjftET fftm tl 

3 . fftftfftr wrf srfrf ft ftrftft ft sipa ta ftrfr rf^rf/rfcRn ftrft ftt srft 
frfrf ft fen? rfrrrf rfr aat ml vrftckiiftt ft stpa fftrfrft ^ wrrft ft ft ftrfM ftt rfftr 
ftt ft! 

4.1 ftftftm 5 t^p rffftrf ft 4 . 2.3 ft a? fftftfftr fftm aat t tft 3 pj^ft ft rfftr 

"•3Tfftfrf" ftft ft 3rf fftftt wit epj rfcTRtrf rf ft rf ftftftl #TT rfwp ^4 ^ W erf ft 

fen? srftw frf W? fft W wft ftt t||cRje<p ft ‘fteelrf fftrf ftfftft ft rfft ^fttw frf 
EfI TTWT ^! ^TlfcT?, 64fftficp 10 4l4, 2006 ft T? gKI ft fftftt 'Eftftef ft4r?[e4) TftWR cpT 

3fcfeltcp4 Wft rf ^ W cTTlft ft rf 3Ejrf fft^T M Sp fft W ^eRf Wit ftt 3T^jftt ft 

ftrffftcf fftftt fftftt ftfftft ft STefftr cjftcpcl fft^IT Eff TfcpcTT §1 

4.2 rfrfft ft rft fftftp 2 2006 ft gRT ^3 tR fftlT t rf ftrftft ft ^xR ^T ^RRT fttft IftlT 

'■W ft:- 

(i) ^1ft r rf ft T?cP 4^cJ epT w 3 ftt. Z^J ft rfep ft, rfrf rfR rfrrf s^eeb ft ft 

3Mftt wit ftt ftrfrr ft 3 ft#ft wit ft ftrf ft 3frf 3Tcn fti 

(ii) rfr ^P ft fftrfT ft rf W "rf 3T2TTI rfrf ?WeT ft rfrf^jdl OTK" 
^ftftp ft rfteT Tfttwr ftt Tft ft (3?£W-72 ftt W rfn 72071920) I 

(iii) rfp rfrft Jl^ecp ft "eft? 3RRT ^TlcT ft 3ftrf[^dl EfcTTr'' ft frf fttft 3TeFI ftWl 

rf rfr ttct ft! 

(iv) rfrft SRJFF ft rfftftcf ^TKT ftt rf rf W "rf 3RTTT ^!W rf ft 3lft 

cfSR^dT vJ^W 1 ft 3frf c|ftcj7d frf E1T TfWT ft! 

(v) rfl ^P ftwT ft 3TJ7TR 6A!|d 3fk dft4!4 rfR ftft ftt ”rf 3ft? $APd rf ft 

ft ftrf 3TTcf ft| 
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5. Ti 7 # 7 m # 771 trjtt igm# fa^fa 24 7 #, 2006 7# ^ t## 7 > 7 R t> cbi^dii # an^Rud 7# 
M §#l T7 TR[77 TJT7T# # ^TT^M 3#7 «41<WI' TFT5#i # 3T7#-3T7# 37f#7 TTcJcl f#>7 #| 

6. TT TPT^ 4 7777# ^ 717T 77#<7ft7i ?7T 7lf#77?ui 7> TTTfeTT # ft77#f # 7W tl 3771 fetqfftR# 

3#7 7T7f#cT 75# £171 fa> 77 ^ 17 # 771 T77 717f#?T 75# 7# 31^7 $ #77 ^TTWl # ^## T7T# 
httr p://tariffauthority . gov.in # #t tl 

7. ?7T TIT#' # 7# 7# 7rr7-4<?c1ld ^ #t7H 7177 TJ771 7> 717# # f#Hfo(Rsld #&## 1377c# t~ 

(i) TT TTTofT i#77#tc# # WS^c<7 5T7T# 7# q^t?fl ^ TTtTTTT# ^'77T7 13#t ^ ^ftcfRUT # l##f#Ff ^| 

(ii) 7> 7# 7> 717 7# f#tf?# 717 7?#t57 3T777, 2002 # 7# 7# 2#l 7 # 777^71 

7# 77 7TT27 8 # 12 #t77 # 7 TT cTTT# 717# ^WRT 7# TUT# 3#7 12 *#77 TT 137T# 

3##7> 7# eRl# TTe# |!771cf 71^# ^ feT 7 yic*jc*7 77 TTm 117.50 W? 3#7 135 W? 3## #t. 
■S7 1#T##cl 7# 7# tl ^T# 3rj^#t 7# 77" #T27 26 # 7^7 7> f#17 135 777 3#cT #t,77 

7# 77 f#7##cT 7# 7# ti 717^75 37pg#t 7# 77 7R5JT 27 # 7£#te 3##f#?7 7#f ^ f#17 77 
135 WT 5#cT #t. 77 7*#f 7# tl 

(iii) Tl^TTTf# Tl, TTT^T? 3FJT£#1 # "TTTlcl 15#" 777 i# TT 7 # 77 7## f^[*£ U6#13 7#f f#TTT 771 
tl TT 71771 #7T f#5 f#R# 77T7 % TpTT# 77# TP# TT7##7 77^3# 7# 777T1 7R7T 3#7 TcTlM 
'3F^7-3Td7 TTT^cT^ 7^ f#7t% 7R7T c77?T# 7#f #T 7R57T1 

(iv) ^7#t€t # 7T7?p7 3T5TJ#t # ^7717 Wt ^ 7#W»T ^ 7T77 # ^TT jnf^TROT $ f#^T ## 77 
3T5#7 fcFTTTT tl 7F PTTteTW f##7 JI7T7 7#f T577T 3#7 M 727 3T7 f#770# 7# 7!t7~M^dM 
^ 377T7 77 7# 77 7H #717 7R7T If TT7#77 7T777 C777 3TT7#^7 5R7T7 7#f #, 7f^7 7^ 
yid^cch 3T^Jx# # f#R# f##7 T7 7 # ^ 7#fa7t>T ^ ^W#ct 7171 #77 77T 7T> 77 #1 3P7 

#, 7T777 77t ^ 7H ^ 77^77 # TT7f#7 ti 

(v) £RT ^7 7##7RUI 7# #77 77T 77 7^ TT^T 7R# c# f#T7 t f^ 771 "?T7T7 15#" 
"77777 37777 # T^T TT 7 #" 3T77T "3###fe TT 7 #" ^ 37T#7 37c# #1 

3 #t. 77 # 3 ##c7 77R TTcT #c#7f W ^ 7# ^ 7H # f#7##7 77777 37777 % 7# 

TT 7 # 7> fef7 cTPX ^ ^777 5T7T7 TTJcf f#77 7M tl 77lf# 7# ^ 717 # f#T7 771 t 

fcp 777F7 37777 # 7# TT 7 # 7# 7f#7T7T ^7717 7T^ T #/777c : 7/T^7l 77 dT 7 ^ 7#t ###1 
^TRTM glTl 7c#T f%71 77T t fcp ?T717 T5# 3#7 f777 7#7 T#7T ^7) 7 7 #7R7 ^ 31^777 
7#T 31771 ^7717 Wt ^ 3T#-#717^71 777#T 7> 3Tcl#7 37c# fl #T5# ?T717 15# 7#f% 

7frT-3T777? TTTTcl ^WcT T#7 ^ 31# #771-^71 TcTTT t, ^1 #t 77r#7cf 7W # 777F7 
37777 # 7# TT 7 # 7# #tj# 7# 7f#7T71 # ?T##c3 T# f#T7 77 7T7T7I W 7# ^f#7T ^ #7? 
?77Tcl ^5#t ^1 717 # 77T #7T 1377 TT 7 # 7# T77F7 37777 # W TT 7 # TFT# 7> 

77777 37717 71# #1 77 vic^^*#i| t fcf? c 5T 7 717# #1# #t TcTTcl: 1377 TT 7 # 

77717 ^ 772T 71777 77c7#7# 7171 777#7>70T 77 ’’777R1 37777 # 75T TT 7 #" ^ T^T # ch#77i 
717# ^ 71# # 7^ 7f tl 

(vi) M#17713# 7# 3#7 7T TT "^117 t fa ^5# "3##fe" ##t ^ 3RT#cl 4 J #^d 7# 77 7T71#t 
tl 7R#f#cl 51^71 Ryill#^h‘ ^ TIT 4.2.3 # TT f#E#% f#m 7TT t f#l TlT^eTi STJTJ^ ^ 
3Tcl#cl "3##fe" #13# ^ 3T£#7 f#R# TT 7 # 77 T##^ 77?# # TT# Tt#f#cT T#7T?JcTl 7 7 #7R7 

' 77 TT 77T cFTT# 7> fcT? 3f7c#717 f#T7 TfTTl T##T W TT 7 # ^1 717?Jo7! 317TJ#t # 
7f^#%7 f#7tt #t #f#R# ^ 3icl#cl cjJ#d7d f#T7 77 T17T7 tl l^M # ^ % fa 

"^TTlcT *5#" ^c7> ^ f#?#T7 ^ fcTT T#71 ^eTl T 7 #^^ ^ 3tcl#cT "e#T 3TT71 #T-f#91 Tl^ 
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^Rld # 3##HI^HT RRTH' # 3#H ct^Uc^cl cfft Hf tl s# ## |[R, ?RR ''#tftR 
HR#" cfft ## # 3R#T # H# cTTs? RT HH#S 

(vii) #Ry H£cR 4#ebRJ l # RJHTR fRTH "#?■ 3THHT #?## EJT^ ^HTR # 3#-tHK?JHT HRTT 

# 3R#T R# ft H#, cfft #HJHT yic^eH? 3RHJ# t ”#^ 3THHT t#*W ^ ^RTH 

# 3#-tHRfH£HT WRH" # feTR Htf 3RPT M%eH> HR f#tf# H# H?t Hf tl 

R?[ 1R HH#I HRRT #tcf tft? "?RR H#T f#H# feTR H# # HR t RH? 3RRT me^dfr HR 

f#rtf# gft M t # ”#f rhht #r#w rt^ ^rr # hrtth' # 3#h 

HttHRT RbHl HHT tl #<R t "^1(1 #H" #R '^RTcf 15#, t# tt "cils RH sj#RT # 3#- 

tHR^HT HRTH" cfft -^nrft ^ 3R#T 3# tl 3# t#t fR, #t ft#H RFR H HRTR 

H# # HHHH ^RR T# cfnf#R W ^ W 3pH? HR cfft HRJ# # MRR# ^RR R#t H> 

Wg t R# RT Weft t, f#H# feTR HR 135 HR? #t #. HR tl HF HHHT #HT fcR fcjR?pp c£ 
HRRR RRT# HR Hnt ## RTftR, #ft> HHf#T RR # #rf#T #t t #R 3RHTR^/H?# 
HRHHRHH? 3T#TR # HHH ^ H#T # fel? 3#f#T S# tl 3TTR# HR Hs? tl# ft? #RR## 

HHH ^ffcnaiT #R HERR Ht RPR # 3TTHTR HR ^RTR Wt # HERcR # f#R HiTech HHTH 
y^lRd HRRI R? RHtH t f^ ^<RT3lf fRT R^uf Hf 135 W HteT ^ft. HH cfft HH ^RTR R^Ht 
^ feR Wd^ccb HH t\ t, fu^T f^ ?R1R 15# cf> fcR elT^ f^RI RRT tl 

(vii]) ft#RRR ^ RtoRH gRf ^tTRcT OT%^T #t ^-RTR # REj; RT 3TRi% #t tl RRRRR 
Rf^cfRR ^TR ft#f^T #HR HI# MR # # cRJ tft tl RRI#, HcfHR HRefT HR 

tt#R[ # fcR 5TRR Htt tl HR^idh #t H^cft # H#HRt 4 HR# # R# RffcRRT W 

Rr^tcfRR # f|R #RT## £TR ferar RTT ^ tl #f # HR t RTRR #t H#t # HRRT 

#RT## URT HcR HfeRJT f#R HHT t, f#R# #^R!HRRR RHH RT# HH HcR RR^H) HH 
RT^ cfft Ht tl ^RfcR, RH^cR t f# #RPM #t ^RTR 15# # HcR RffHRR # RRR HH 
3H# ^RR f#H HH ^JcRcff ft# #t R# cfRHT HlflHI R# R? R#fe HiRTT RHR/R t f# ?R 
HlftcfRR t tRt WH *RTR # HfHRI R'SIT #W#/72/99'#HR## t ftw 10 

3#R, 2000 # 3HtR ^TR R?Jcf ftR HR RR^cH) #t HR# #HT ntfHRR # 
3T^RR RR^ecf> 51H1# # ft#RT # fcR HIRcR H#t?R Rife # ^R:R#H5RH # feR 3ntR R# 
f#RT err I tRT # Rfe#RT HTHefT RRHT qMt|/29/2002-#RR## t f#W 12 3TRRT, 2002 # 

3T#R # 3TfRR #RR#tt gTR R?p f#R HR RR^ccb #t HR# #R ”f#R #HR>" #T 

R# RH t c}#cf7d RH# # fcR 3HRIRT HRT RTl 3R: R? HTftcfROT #RH## # 3#SH RRHT t f# 

t #RH## # # HR # 3PRTR-V t 5.1 RTR^cR) t HR HRM 26 # 3T#H ^RTTcT ^5# 

# R# HtlRHRT # RRt t 3H# It# HR RHT#HR c#l 

(ix) ^f#, 1R HR# t #RH## gTR ft# HR ^t-JTHTH # RHTRRR RT#R t RRf# r HR 

^RR RTl%R f# HIR# HTHIR# HR RTH 3HR HT#tR Pl#dch/HllHldH>' RH> HpHT RfftRl 
#R#tt RHR #t Hf Rf# #t HR# 3THTH# #ftR R#R # H# #? RFJ SH# #t 

HR# RRfH# # H# t RHftcT 3nRIW/ftRfw # # ^1#T H#l 

8. Rf#ITHH:, HRR ft? HR HRR# 3f# RHR ERR ft? Rlt # RTRR HR R? HTftRRR Rl^ HRRT t ft? 
‘'^RHR U#” HRR HR# # #RH#€t # Ht # HR # HfERTR-V t 5.1 HRReR #t HH #5R 26 # 3#H 
RR^leR t Hit# f#R RTRl Rf#TTHRRH, #R#f# # 3R# ftR HH^RR RHT#f#T H# Rift? #R HcR 
H#RRR # HRRR RHRT #t H^ #tf, Rft R# #, cfft HR# 3RTR# HR# RTft?l 

3T. R. RTfRoTR. 

[ f#IRR m/TV/ 143 / 2006 - RHT. ] 
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TARIFF AUTHORITY FOR MAJOR PORTS 
NOTIFICATION 

Mumbai, the 10th July, 2006 

No. TAMP/8/2006-JNPT. —In exercise of the powers conferred by Section 48 of the Major Port 
Trusts Act, 1963 (38 of 1963), the Tariff Authority for Major Ports hereby disposes of the reference 
received from the Jawaharlal Nehru Port Trust (JNPT) regarding levy of wharfage for steel billets as in 
the Order appended hereto. 

SCHEDULE 

Case No. TAMP/8/2006 - JNPT 

Jawaharlal Nehru Port Trust (JNPT) . Applicant 

ORDER 

(Passed on this 26 th day June 2006) 

This case relates to a reference received from Jawaharlal Nehru Port Trust (JNPT) 
regarding levy of wharfage for steel billets. 

2.1 The main points made by JNPT are as follows: 

(i) . No separate rate for steel billets is prescribed in the existing Scale of Rates of JNPT. 

(ii) . In one particular case, where steel billets were handled, for transhipment from the 

vessel to barges for onward movement to Mumbai Port, JNPT billed the steel billet 
cargo as Over Dimensional Cargo (ODC) @ Rs. 625 per MT, towards wharfage in 
keeping with the conditionalities mentioned in its tariff* 

(iii) . JNPT also has a separate head as “Unenumerated items 1 ’ being charged @ Rs. 135 

per MT as per the notified port tariff. 

(iv) . The concerned agents M/s.J.M. Baxi & Co., has represented to the JNPT that since the 

cargo resembles steel slabs in bundles, the JNPT may levy wharfage applicable for 
steel slabs or unenumerated cargo @ Rs. 135 / MT. The user has also cited that the 
wharfage for billets at Mumbai Port Trust is Rs. 27.60 / MT. 

(v) . The financial implication for handling steel billets considering the three options are: 


0) 

As per ODC cargo 

Rate per MT 

Rs. 625.00 

(ii). 

As per unenumerated cargo 

Rs. 135.00 

(iii). 

As per MBPT tariff 

Rs. 27.60 


(vi). In the absence of clear cut definition / classification of the cargo billets in the existing 
JNPT tariff and taking into account the variance in the rates being charged by JNPT 
and MBPT, the matter was placed before the Board for suitable advice. The Board of 
Trustees of JNPT decided that the proposal may be moved to Tariff Authority for Major 
Ports for clarification whether to consider inclusion of steel billets under “unenumerated 
Cargo” or “Over Dimensional Cargo". 

2.2. In this backdrop, the JNPT has requested this Authority to issue a direction in this 

regard. 

3 In accordance with the consultative procedure prescribed, the reference received from 

the JNPT was circulated to the concerned users / user organisations for their comments. The 
comments received from the users were forwarded to JNPT as feed back information. 

4.1. Clause 4.2.3 of the revised tariff guidelines stipulates that before classifying any cargo 

under “unspecified” category under the wharfage schedule, the relevant customs classification should 
be referred to find out whether the cargo could be classified under any of the specific categories 
mentioned in the wharfage schedule. The JNPT was, therefore, requested to refer to the relevant 

<^r/ofc-2. 
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customs classification and find out whether the said cargo can be classified under any of the specific 
categories mentioned in the wharfage schedule vide our letter dated 10 March 2006. 

4.2. The JNPT vide its letter dated 2 May 2006 has responded and the response of JNPT is 

summarised below: 


(i) . As the weight of one bundle of billets is exceeding 3 MT, the consignment falls under 

the classification of ODC cargo as per the definition of ODC cargo given in JNPT tariff. 

(ii) . For assessment of customs duty this item is classified under the heading “Semi 

finished products of iron or non-alloy steel”. (Item no.72071920 of Chapter - 72) 

(iii) . In the present JNPT tariff, there is no separate classification for the “Semi-finished 

products of iron or steel”. 


(iv) . Steel slabs mentioned in present JNPT tariff can be broadly classified under “Semi¬ 

finished product of iron or steel category". 

(v) . Both steel slabs and present consignment fall under the “Semi-finished products of iron 

and steel category” as per customs classification 

5. A joint hearing in the case in reference was held on 24 may 2006 in the office of this 

Authority At the joint hearing, the JNPT and user organizations made their submissions. 


6. The proceedings relating to consultation in this case are available on records at the 
office of this Authority. An excerpt of the comments received and arguments made by the concerned 
parties will be sent separately to the relevant parties. These details are also available at our website 
http //tariffauthority gov.in 

7. With reference to the totality of the information collected during the processing of this 
case, the following position emerges: 


(i) This is a case for classification of steel billets for the purpose of levy of wharfage 
charges at JNPT. 

(ii) . The Scale of Rates of JNPT was last reviewed in August 2002. Item No.8 of the 

wharfage schedule of JNPT prescribes a wharfage rate of Rs. 117.50 and Rs.135 per 
MT for steel pipes of length less than 12 mtrs. and length 12 mtrs. or more respectively 
Item No.26 of the same schedule prescribes a rate of Rs.135 per MT for steel slab 
Unenumerated items listed at item No.27 of the wharfage schedule attract a rate of 
Rs.135 per metric tonne. 

(iii) Admittedly, there is no specific reference to the cargo “steel billets" in the wharfage 
schedule. It has to be recognised that it may not be feasible to itemise all possible 
commodities passing through a port and prescribe separate wharfage rates therefor. 

(iv) The JNPT has sought direction from this Authority regarding classification of steel 
billets in the wharfage schedule. This Authority does not give direction, it frames the 
Scale of Rates based on scrutiny of cost and other details. The case in reference is 
not a cost based proposal; it is a reference made by JNPT for classification of a 
particular cargo in the wharfage schedule. In other words, it is a case involving 
clarification of the Scale of Rates. 

(v) . The reference made by JNPT to this Authority is to clarify whether “steel billets" fall 

under "over dimensional cargo” or "unenumarted cargo". 

Package exceeding 3 Metric Tonne in weight is levied a charge as applicable for over 
dimensional cargo prescribed in the Scale of Rates of JNPT. However, the Scale of 
Rates specifies that the definition of over dimensional cargo does not apply to steel 
pipes/ coils / slabs As brought out by JNPT, steel billets and steel slabs,faii under the 
semi finished products of iron or stee! category as per Customs classification. That 
being so, steel billets, which is semi furnished product of iron ore steel like steel slab, 
may also be reasonably excluded from the definition of over dimensional cargo 
category. Mere unitizing of steel billets into bundles for ease of handling may not be 
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the sole ground to treat the said cargo as over dimensional. It is noteworthy that the 
Board of Trustees of JNPT is also, prima facie , not convinced about categorizing the 
said cargo as 'over dimensional' as revealed by the documents attached to the 
proposal. 

(vi) . There is a suggestion from the users that the steel billets may be classified under 

"unspecified” category. Clause 4.2.3 of the revised tariff guidelines stipulates that 
before classifying any cargo under "unspecified" category under the wharfage 
schedule, the relevant Customs classification should be referred to find out whether the 
cargo could be classified under any of the specific categories mentioned in the 
wharfage schedule. JNPT has confirmed that "steel billet" has been classified under 
"semi finished products of iron or non-alloy steel" under Customs classification for 
assessment of duty. That being so, steel billets cannot be brought under the category 
of "unspecified cargo" also. 

(vii) . As per the Customs classification, steel billets, fall under "semi furnished products of 

iron or non-alloy steel". But, no separate tariff item for "semi finished products of iron 
or non-alloy steel”, is prescribed in the existing wharfage schedule of JNPT. 


It may be relevant here to note that "steel slab" for which a separate wharfage rate is 
prescribed in the Scale of Rates has also been classified under "semi finished products 
of iron or non-alioy steel". In brief, both "steel slabs" and "steel billets" fall under the 
"semi finished products of iron and steel category". That being so, in the absence of 
any specific cost details made available, steel billets can be logically grouped with steel 
slabs for the purpose of levying wharfage rate which is Rs. 135 per MT. It has to be 
recognised that wharfage rates must be a function of the handling efforts required from 
the port concerned and the infrastructural / superstructure! requirements to accomplish 
such tasks. It would have been ideal had the JNPT proposed wharfage charge for 
handing steel billets based on the cost of handling and the facilities provided. It is a 
coincidence that the rate of Rs.135/- per MT suggested by the users happens to be 
wharfage rate for steel slabs, which is to be applied for steel billets. 

(viii). The BCHAA has argued for retrospective effect to the Order passed by this Authority. 
The tariff fixed by this Authority will ordinarily be effective only prospectively. The case 
in hand is, however, not a proposal for rate fixation. It is a reference made by JNPT for 
a clarification on correct classification of cargo for the purpose of levy of wharfage. 
Lack of clarity in the Scale of Rates has led to wrong classification by JNPT which has 
resulted in application of incorrect wharfage rate on the said cargo. Therefore, it may 
not be unreasonable to require the JNPT to rectify its earlier billing made based on 
wrong classification of steel billets, it is relevant to mention here that this Authority had 
in the past ordered reclassification of Pilot Fermentation Plant for assessment of 
wharfage charges as per customs classification and refund of excess wharfage 
collected vide Order dated 10 April 2000 in case No.TAMP/72/99-CHPT at the Chennai 
Port Trust (CHPT). A similar approach was adopted to correctly classify "Linen fabric" 
and refund the e'xcess wharfage collected by CHPT vide Order dated 12 August 2002 
in case No.TAMP/29/2002-CHPT. This Authority, therefore, requires the JNPT to 
adjust its billing with reference to correct classification of steel billets under item no.26 
in Section 5.1 wharfage in Chapter-V of the Scale of Rates of JNPT. 

(ix). Since the case involves retrospective adjustment of billing by JNPT, it should ensure 
that the benefit of refund reaches the ultimate Indian Exporter / Importer. While the 
JNPT may refund the excess collection to the concerned agent, it may also inform the 
concerned importer / Exporter about the refund of charges effected. 

8. In the result, and for the reasons given above, and based on a collective application of 

mind, this Authority clarifies that the cargo "steel billets" should be charged the wharfage under item 26 
in Section 5.1 Wharfage in Chapter-V of the Scale of Rates of the JNPT. Consequently, the JNPT 
should adjust its billing accordingly and refund excess collection, if any, made due to wrong 
classification. 

A. L. BONGIRWAR, Chairman 
[ADVT11 l/IV/143/2006-Exty.] 
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